
Appendix I – 37H; 37H ½, 37H 3/4

Section 37H: Posession of Dangerous Weapons or Controlled Substances or Assaults on
School Faculty or Staff; suspension; expulsion; right to appeal

(a) Any student who is found on school premises or at school-sponsored or school-related events,
including athletic games, in possession of a dangerous weapon, including, but not limited to, a gun or a
knife; or a controlled substance as defined in chapter ninety-four C, including, but not limited to,
marijuana, cocaine, and heroin, may be subject to expulsion from the school or school district by the
principal.

(b) Any student who assaults a principal, assistant principal, teacher, teacher's aide or other educational
staff on school premises or at school-sponsored or school-related events, including athletic games, may
be subject to expulsion from the school or school district by the principal.

(c) Any student who is charged with a violation of either paragraph (a) or (b) shall be notified in writing of
an opportunity for a hearing; provided, however, that the student may have representation, along with the
opportunity to present evidence and witnesses at said hearing before the principal.

After said hearing, a principal may, in his discretion, decide to suspend rather than expel a student who
has been determined by the principal to have violated either paragraph (a) or (b).

(d) Any student who has been expelled from a school district pursuant to these provisions shall have the
right to appeal to the superintendent. The expelled student shall have ten days from the date of the
expulsion in which to notify the superintendent of his appeal. The student has the right to counsel at a
hearing before the superintendent. The subject matter of the appeal shall not be limited solely to a factual
determination of whether the student has violated any provisions of this section.

(e) Any school district that suspends or expels a student under this section shall continue to provide
educational services to the student during the period of suspension or expulsion, under section 21 of
chapter 76. If the student moves to another district during the period of suspension or expulsion, the new
district of residence shall either admit the student to its schools or provide educational services to the
student in an education service plan, under section 21 of chapter 76.

(f) Districts shall report to the department of elementary and secondary education the specific reasons for
all suspensions and expulsions, regardless of duration or type, in a manner and form established by the
commissioner. The department of elementary and secondary education shall use its existing data
collection tools to obtain this information from districts and shall modify those tools, as necessary, to
obtain the information. On an annual basis, the department of elementary and secondary education shall
make district level de-identified data and analysis, including the total number of days each student is
excluded during the school year, available to the public online in a machine readable format. This report
shall include district level data disaggregated by student status and categories established by the
commissioner.

(g) Under the regulations promulgated by the department, for each school that suspends or expels a
significant number of students for more than 10 cumulative days in a school year, the commissioner shall
investigate and, as appropriate, shall recommend models that incorporate intermediary steps prior to the
use of suspension or expulsion. The results of the analysis shall be publicly reported at the school district
level.



Section 37H1/2: Felony complaint or conviction of student; suspension; expulsion; right
to appeal

Section 37H1/2. Notwithstanding the provisions of section eighty-four and sections sixteen and seventeen
of chapter seventy-six:

(1) Upon the issuance of a criminal complaint charging a student with a felony or upon the issuance of a
felony delinquency complaint against a student, the principal or headmaster of a school in which the
student is enrolled may suspend such student for a period of time determined appropriate by said
principal or headmaster if said principal or headmaster determines that the student's continued presence
in school would have a substantial detrimental effect on the general welfare of the school. The student
shall receive written notification of the charges and the reasons for such suspension prior to such
suspension taking effect. The student shall also receive written notification of his right to appeal and the
process for appealing such suspension; provided, however, that such suspension shall remain in effect
prior to any appeal hearing conducted by the superintendent.

The student shall have the right to appeal the suspension to the superintendent. The student shall notify
the superintendent in writing of his request for an appeal no later than five calendar days following the
effective date of the suspension. The superintendent shall hold a hearing with the student and the
student's parent or guardian within three calendar days of the student's request for an appeal. At the
hearing, the student shall have the right to present oral and written testimony on his behalf, and shall
have the right to counsel. The superintendent shall have the authority to overturn or alter the decision of
the principal or headmaster, including recommending an alternate educational program for the student.
The superintendent shall render a decision on the appeal within five calendar days of the hearing. Such
decision shall be the final decision of the city, town or regional school district with regard to the
suspension.

(2) Upon a student being convicted of a felony or upon an adjudication or admission in court of guilt with
respect to such a felony or felony delinquency, the principal or headmaster of a school in which the
student is enrolled may expel said student if such principal or headmaster determines that the student's
continued presence in school would have a substantial detrimental effect on the general welfare of the
school. The student shall receive written notification of the charges and reasons for such expulsion prior
to such expulsion taking effect. The student shall also receive written notification of his right to appeal and
the process for appealing such expulsion; provided, however, that the expulsion shall remain in effect
prior to any appeal hearing conducted by the superintendent.

The student shall have the right to appeal the expulsion to the superintendent. The student shall notify the
superintendent, in writing, of his request for an appeal no later than five calendar days following the
effective date of the expulsion. The superintendent shall hold a hearing with the student and the student's
parent or guardian within three calendar days of the expulsion. At the hearing, the student shall have the
right to present oral and written testimony on his behalf, and shall have the right to counsel. The
superintendent shall have the authority to overturn or alter the decision of the principal or headmaster,
including recommending an alternate educational program for the student. The superintendent shall
render a decision on the appeal within five calendar days of the hearing. Such decision shall be the final
decision of the city, town or regional school district with regard to the expulsion.

Any school district that suspends or expels a student under this section shall continue to provide
educational services to the student during the period of suspension or expulsion, under section 21 of
chapter 76. If the student moves to another district during the period of suspension or expulsion, the new
district of residence shall either admit the student to its schools or provide educational services to the
student under an education service plan, under section 21 of chapter 76.



Section 37H3/4: Suspension or expulsion on grounds other than those set forth in Secs.
37H or 37H1/2

(a) This section shall govern the suspension and expulsion of students enrolled in a public school in the
commonwealth who are not charged with a violation of subsections (a) or (b) of section 37H or with a
felony under section 37H1/2.

(b) Any principal, headmaster, superintendent or person acting as a decision-maker at a student meeting
or hearing, when deciding the consequences for the student, shall consider ways to re-engage the
student in the learning process; and shall not suspend or expel a student until alternative remedies have
been employed and their use and results documented, following and in direct response to a specific
incident or incidents, unless specific reasons are documented as to why such alternative remedies are
unsuitable or counter-productive, and in cases where the student’s continued presence in school would
pose a specific, documentable concern about the infliction of serious bodily injury or other serious harm
upon another person while in school. Alternative remedies may include, but shall not be limited to: (i)
mediation; (ii) conflict resolution; (iii) restorative justice; and (iv) collaborative problem solving. The
principal, headmaster, superintendent or person acting as a decision-maker shall also implement school-
or district-wide models to re-engage students in the learning process which shall include but not be
limited to: (i) positive behavioral interventions and supports models and (ii) trauma sensitive learning
models; provided, however, that school- or district-wide models shall not be considered a direct response
to a specific incident.

(c) For any suspension or expulsion under this section, the principal or headmaster of a school in which
the student is enrolled, or a designee, shall provide, to the student and to the parent or guardian of the
student, notice of the charges and the reason for the suspension or expulsion in English and in the
primary language spoken in the home of the student. The student shall receive the written notification and
shall have the opportunity to meet with the principal or headmaster, or a designee, to discuss the charges
and reasons for the suspension or expulsion prior to the suspension or expulsion taking effect. The
principal or headmaster, or a designee, shall ensure that the parent or guardian of the student is included
in the meeting, provided that such meeting may take place without the parent or guardian only if the
principal or headmaster, or a designee, can document reasonable efforts to include the parent or guardian
in that meeting. The department shall promulgate rules and regulations that address a principal's duties
under this subsection and procedures for including parents in student exclusion meetings, hearings or
interviews under this subsection.

(d) If a decision is made to suspend or expel the student after the meeting, the principal or headmaster, or
a designee, shall update the notification for the suspension or expulsion to reflect the meeting with the
student. If a student has been suspended or expelled for more than 10 school days for a single infraction
or for more than 10 school days cumulatively for multiple infractions in any school year, the student and
the parent or guardian of the student shall also receive, at the time of the suspension or expulsion
decision, written notification of a right to appeal and the process for appealing the suspension or
expulsion in English and in the primary language spoken in the home of the student; provided, however,
that the suspension or expulsion shall remain in effect prior to any appeal hearing. The principal or
headmaster or a designee shall notify the superintendent in writing, including, but not limited to, by
electronic means, of any out-of-school suspension imposed on a student enrolled in kindergarten through
grade three prior to such suspension taking effect. That notification shall describe the student's alleged
misconduct and the reasons for suspending the student out-of-school.

** For the purposes of this section, the term ''out-of-school suspension'' shall mean a disciplinary action
imposed by school officials to remove a student from participation in school activities for one (1) day or
more.

(e) A student who has been suspended or expelled from school for more than 10 school days for a single
infraction or for more than 10 school days cumulatively for multiple infractions in any school year shall
have the right to appeal the suspension or expulsion to the superintendent. The student or a parent or
guardian of the student shall notify the superintendent in writing of a request for an appeal not later than
five (5) calendar days following the effective date of the suspension or expulsion; provided, that a student



and a parent or guardian of the student may request, and if so requested, shall be granted an extension
of up to 7 calendar days. The superintendent or a designee shall hold a hearing with the student and the
parent or guardian of the student within three (3) school days of the student's request for an appeal;
provided that a student or a parent or guardian of the student may request and, if so requested, shall be
granted an extension of up to seven (7) calendar days; provided further, that the superintendent, or a
designee, may proceed with a hearing without a parent or guardian of the student if the superintendent, or
a designee, makes a good faith effort to include the parent or guardian. At the hearing, the student shall
have the right to present oral and written testimony, cross-examine witnesses and shall have the right to
counsel. The superintendent shall render a decision on the appeal in writing within five (5) calendar days
of the hearing. That decision shall be the final decision of the school district with regard to the suspension
or expulsion.

(f) No student shall be suspended or expelled from a school or school district for a time period that
exceeds 90 school days, beginning the first day the student is removed from an assigned school building.

Behaviors that may result in out-of-school suspension:

The following are only examples of behaviors that may result in a student being suspended (this list is not
intended to include all behaviors that can result in detention). These behaviors may result in
out-of-school suspension, long-term suspension, short-term suspension or, where noted, indefinite
suspension:

● Possession, use, or distribution of alcohol.
● Defacing lockers, walls, or other objects on school property, both inside and outside the building

or grounds, by writing names, messages, or drawing on them or use of graffiti.
● Unauthorized leaving of school grounds.
● Repeatedly and intentionally violating school or district dress code
● Assault (i.e. threatening assault, hitting, kicking, slapping, pushing) against fellow students or

other members of the school community.
● Damaging, destroying, or stealing personal or school property or attempting to do so.
● Using or possessing tobacco products.
● Possessing combustible materials such as matches or lighters.
● Committing sexual, racial, or any form of harassment or intimidation or retaliation.
● Using abusive, vulgar or profane language.
● Making verbal or physical threats, empty or otherwise.
● Setting off false alarms.
● Defiant behavior towards any school personnel or policy.
● Discharging or attempting to discharge fire safety equipment.
● Fighting.
● Serious misbehavior on a field trip.
● Behavior that endangers others or substantially disrupts the educational process.
● Behavior that encourages another student to substantially disrupt the educational process.
● Possession of or use of firecrackers, fireworks or stink bombs.
● Persistent or excessive truancy and/or tardiness to class and class cutting.
● Habitual misbehavior that has not been resolved after the assignment of school detentions.
● Bullying, bullying participant, including bystander and/or retaliator.
● Cyber-bullying, cyber-bullying participant, including bystander and/or retaliator (remember, a

single electronic communication (email, text, post, etc.) may constitute cyberbullying if it is sent to
or may be viewed by more than one person).

● Harassment, harassment participant, including bystander and/or retaliator.
● Hazing, violence, extortion or the threat of hazing, violence or extortion directed towards another

student or school personnel, including bystander and/or retaliator.
● Failure to report acts of bullying, cyber-bullying, or hazing, to an adult at school.




